
 
 

 

 

 
 
 

SUPPLEMENTARY INFORMATION FOR 
GENERAL SYNOD DELEGATES 

 

30 January 2023 

 

In response to the nature of the questions raised by delegates during the Town Halls and 
contained in the Q&A as a reference for delegates and other LCANZ members, the GCB 
referred supplementary questions to the Standing Committee on Constitutions (SCoC) for 
advice. The advice from the SCoC and a clarification on the provision of the legal advice is 
provided for delegate information. 

 

1. St Paul’s Lutheran Church Box Hill has prepared amendments to its proposal. These 
amendments include the removal of Theses of Agreement 6.11 which would alter the 
Document of Union of the Church. Please confirm that it is constitutionally sound for the 
Synod to receive and consider this proposal within the context of this “extended session” 
of General Synod? 

This question appears to have two elements:   
 

• Firstly, the efficacy of Synod considering a proposal to amend the Theses of 
Agreement following a process of “theological examination”. 

 
• Secondly, the efficacy of considering that proposal in the unusual circumstances of 

the extended 20th Convention of Synod and 14-month adjournment from the 2021 on-
line session to the 2023 in-person session.  

 
Addressing the first element, the Constitution makes no reference specifically to the Thesis of 
Agreement. It is considered that the Thesis of Agreement formed the foundation from which 
the Constitution was drafted. 
 
However, the General Synod of the LCA in 1975 included a resolution on “The status of the 
Theses of Agreement and other doctrinal statements” (attached). Items 2 and 3 of the 
resolution state: 
 

 “2. The Theses of Agreement, the fruit of prayerful labours extending over 
many years, have been adopted in all seriousness and in good faith by both the 
former UELCA and ELCA as a unifying document. They should be respected and 
treated accordingly. Should amendments become desirable in the course of time, 
such amendments would have to be submitted to the entire Church after thorough 
theological examination and discussion. Meanwhile, a deliberate disregard of the 
Theses in teaching and preaching would appear as evidence of bad faith, and 



 
 

would constitute a serious threat to the unity of the Church. There may, of course, be 
inadvertent disregard of the Theses due to ignorance of their content. 
 
 “3. It is clearly the right and the duty of the Church, in the face of current 
challenges, to define how it understands the Scriptures and the Confessions. 
Therefore, explanations and amendments of the Theses, as well as any other 
statements of a doctrinal nature, submitted to the entire Church after thorough 
theological examination and discussion and adopted by it, must be accorded the 
same authority in the Church as the Theses themselves (see 1 and 2 above).”  
 
(Emphasis added) 

 
The requirement for any amendment to the Theses of Agreement in 2. above is for the 
“theology” concerned to be discussed by the Church. There is sufficient evidence of this 
having been achieved over many General Synods, CTICR documents, study material, and 
website material that the matter of the ordination of women has been extensively reviewed 
and submitted to the entire Church for discussion. 
 
The process for any amendment, therefore, does not require any specific reference to 
amending the Theses of Agreement itself. The Agreement contains theological matters 
agreed by the Church and, therefore, if the Church determines to change its stance on any 
theological matter, it would then result in a change to the Theses of Agreement. 
 
The 1975 resolution therefore empowers the amendment of the Theses of Agreement and 
therefore subsequent documents that relied on that document as their foundation, which 
would include the Document of Union and the Constitution (amendment to the latter 
requiring notice under Article 13.2 and the requisite two-thirds majority vote of registered 
delegates – see below). 
 
In SCoC’s view, Synod is the proper forum to consider amendments to the Theses of 
Agreement. This is so because the 1975 resolution cited above refers to amendments being 
submitted to the “entire Church”. Under the LCA Constitution “the Church” is Lutheran 
Church of Australia Inc (Article 1.1). The power of the Church is exercised through the 
General Synod (Article 7.1). Accordingly, Synod is the proper body to receive and vote on 
proposals to amend the Theses of Agreement after the requirement for thorough theological 
examination and discussion has been adhered to. As the proposal would constitute a 
resolution on a “matter of doctrine”, then for it to be deemed to be the official position of 
the Church the proposal to amend the Theses of Agreement would in SCoC’s view require a 
two-thirds majority of all the registered delegates at the convention under By-law 7.3.28.3. 
 
Addressing the second element of the question, SCoC’s view is that on balance the St Paul’s 
Box Hill proposal is not new business and Synod can receive and consider the proposal in the 
extended session of the 20th Synod. In any event, to the extent that the amended proposal 
could be said to constitute “new business”, then under By-law 7.2.3 new business may be 
submitted to the Synod “during the days of the convention” at the discretion of the GCB. This 
has in effect occurred because of the publication of the amended proposal in the Book of 
Reports, which constitutes the agenda for Synod, and GCB has sought Synod’s concurrence 
with including the amended proposal by agenda item 2.2.10 in the Book of Reports. 
 
For completeness, SCoC notes that the removal of Theses of Agreement 6.11 has always 
been a part of the St Paul’s Box Hill proposal, it is the addition of the proposed amendment 
to Article 5 of the LCA Constitution which was the subject of the latter amended proposal.  
  



 
 

2. Is the St Paul’s Lutheran Church Box Hill’s proposed amendment introducing new business 
to the Synod? 

On balance, no, because it is a consequence of, and naturally flows from, the proposed 
amendment to the Theses of Agreement.   
 
Properly characterised, it is an amendment to the previous proposal, which, in the absence 
of Synod approving agenda item 2.2.10 (to endorse the inclusion of the amended proposal 
by exercising Synod’s inherent power under Article 7.12), can be submitted to the chair of 
Synod in advance, or can be made by the proposers bringing a motion of amendment on 
the floor of Synod. 
 
The Constitution states in the By-Laws: 
 
 7.3.11 Every amendment shall be relevant to the motion to which it refers.  

Whilst the amendments include the addition of the alteration to Article 5 of the Constitution, 
this is not a proposal independent of those items preceding it, as said, the proposed 
amendment to Article 5 would gain its imprimatur from the amendment to the Theses of 
Agreement. The role of the Constitution is to reflect the decisions of the Church. If the Church 
has accepted the prior proposals contained in the amendment, the amendment to the 
Constitution is a consequence and outcome of the previous decisions, and it would 
therefore be relevant to the proposal as originally drafted. 
 
Further, in relation to any alterations to the Constitution, we refer to the following: 
 
 “Article 13:2 Notice of any such motion to amend, alter, add to or repeal any of the 
rules shall be given on the agenda of the convention, and any motion to amend, alter, add 
or repeal shall require a two-thirds majority of all the delegates registered at the convention.” 
 
Section 7.2.3 of the By-Laws sets out the process for the Agenda as follows: 
 
 “Section 7.2.3 The Agenda, setting out details of the matters to be dealt with at the 
regular convention of the General Synod, and Report of Councils and Standing Committees 
shall be forwarded by the Secretary to all voting members at least three [3] weeks before the 
date of holding of such convention. Late proposals in writing and handed to the Secretary 
before the first business session may be accepted by the convention and placed on the 
Agenda. At the discretion of the General Church Board, new business may be submitted to 
the General Synod during the days of the convention.” 
 
In relation to amendments, Section 7.3.12 of the By-Laws states: 
  

7.3.12 Proposers of amendments and of any motions not previously printed shall 
submit them to the Chairperson in writing either in advance, whenever possible, or 
when requested to do so by the Chairperson.  

 
Having regard to the fact that the adjournment has been of a 14-month duration, an 
amended Agenda issued three (3) weeks prior to meeting in February 2023 would satisfy the 
above requirement in relation to any notice period for any amendment to the Constitution. It 
is noted that the Amended Agenda was issued to all Delegates on 9 January 2023, thus 
adhering to the constitutional requirements.  
  



 
 

3. Is the “matter” before the Synod rightly understood as the “ordination of women” and 
therefore all proposals on questions of ordaining women, since it was first on the Synod 
Agenda in the year 2000, are the continued consideration of the same “matter”? 

In an overarching sense, yes. While often being expressed as the “ordination of both men 
and women”, the theological change has always been the addition/inclusion of women as 
being recognised for ordination in addition to and as well as men. 
 
However, while of the same overarching “matter”, it should be noted as previously advised, 
that certain proposals may have a different character and attract different treatment under 
the Constitution on the basis that they are, for example, matters of conscience and/or 
doctrine, matters deemed to be of a theological and confessional nature, or matters which 
are the same in substance.   
 
Depending on their characterisation, proposals may take precedence over others, require 
referral to the GPC for consideration or require a higher threshold for approval to become 
the official position of the Church. 
 
 
4. Clarification on the provision of legal advice 

In the town Hall sessions and Q&A, delegates were provided information on the reasoning for 
seeking independent legal advice. Advice was provided by a senior partner of a major law 
firm that advises the LCA and other religious institutions. This took the form of being present at 
meetings of SCoC for the purpose of hearing discussions and providing assurance that the 
advice from SCoC was in accordance with the terms of provisions in the LCA Constitution 
and By Laws. 


